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Title  6 — Economic  Stabilization 

CHAPTER  VII— COUNCIL  ON  WAGE 
AND  PRICE  STABILITY 

PART  706— SPECIAL  PROCEDURAL 
RULES 

Adoption  of  Interim  Final  Procedural 
Rules  Relating  to  Voluntary  Pay/ 
Price  Standards  and  Request  for 
Public  Comment 

AGENCY:  Council  on  Wage  and  Price 
Stability. 

ACTION:  Adoption  of  Interim  Final 
Procedural  Rules. 

SUMMARY:  On  December  13.  1978, 
the  Council  on  Wage  and  Price  Stabil¬ 
ity  issued  voluntary  standards  for 
compliance  with  the  President’s  anti¬ 
inflation  program  as  an  appendix  to 
Part  705  of  title  6  of  the  Code  of  Fed¬ 
eral  Regulations.  These  were  further 
clarified  in  certain  minor  particulars 
and  published  in  the  Federal  Regis¬ 
ter  cn  December  28  (43  FR  60772). 
The  procedural  rules  issued  today, 
codified  at  Part  706,  establish  proce¬ 
dures  to  be  used  in  proceedings  before 
the  Council  relating  to  matters  arising 
under  the  voluntary  standards. 

EFFECTIVE  DATE:  January  4,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  H.  Lowry,  General  Counsel, 
Council  on  Wage  and  Price  Stability, 
726  Jackson  Place  NW„  Washington, 
D.C.  20506,  (202)  456-6210. 

SUPPLEMENTARY  INFORMATION: 
These  procedures  are  to  be  used  in 
proceedings  before  the  Council  on 
matters  pertaining  to  the  voluntary 
pay  and  price  standards  in  Part  705 
(43  FR  60772).  These  procedural  rules 
are  specifically  authorized  by  Execu¬ 
tive  Order  12092  (43  FR  51375). 

The  rules  are  in  seven  subparts.  Sub¬ 
part  A  contains  definitions  and  gener¬ 
al  procedural  rules.  Subpart  B  con¬ 
cerns  the  general  submission  of  re¬ 
ports  and  notifications  to  the  Council. 
There  is  no  periodic  reporting  require¬ 
ment,  but  some  companies  are  request¬ 
ed  to  indicate  their  company  organiza¬ 
tion  for  purposes  of  compliance  as  well 
as  certain  historical  data. 

Subpart  C  provides  procedures  for 
approval  of  requests  for  exceptions. 
Requests  for  exceptions  may  be  based 
upon  the  grounds  for  exceptions  speci¬ 
fied  in  Part  705,  which  also  form  the 
basis  for  defenses  to  Notices  of  Prob¬ 
able  Noncompliance  under  Subpart  E. 
In  addition,  the  Council  will  accept 
comments  and  suggestions  as  to  addi¬ 
tional  categories  of  exceptions  where 
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application  of  the  price  deceleration  or 
7-percent  pay  standards  in  certain  ge¬ 
neric  situations  -would  cause  undue 
hardship  or  gross  inequity.  Proposals 
from  any  person,  company,  or  organi¬ 
zation  regarding  any  such  exception 
should  be  accompanied  by  a  descrip¬ 
tion  of  how  the  exception  would  apply 
in  its  specific  case. 

Subpart  D  contains  procedures  for 
special  investigations  relating  to  the 
standards,  and  describes  the  Council's 
principal  means  of  monitoring  compli¬ 
ance  with  the  standards.  Subpart  E 
provides  procedures  by  which  the 
Council  will  determine  whether  a  par¬ 
ticular  company  is  in  compliance  with 
the  standards.  It  provides  for  notice 
and  an  opportunity  to  reply.  Where 
noncompliance  is  found,  the  Council 
will  include  the  name  of  the  company 
on  a  public  list  of  noncomplying  com¬ 
panies. 

Subpart  F  contains  rules  for  remov¬ 
ing  a  company’s  name  from  the  list  of 
noncomplying  companies.  Finally, 
Subpart  G  provides  procedures  for  re¬ 
consideration  of  initial  actions  of  the 
Council  under  Subparts  C,  E  and  F, 
which  include,  where  appropriate,  a 
hearing. 

These  procedural  rules  ensure  fair¬ 
ness  and  due  process  regarding  the 
publication  of  names  of  companies 
that  are  not  in  compliance  with  the 
standards  and  provide  guidance  as  to 
associated  Council  procedures. 

The  Council  is  adopting  these  rules 
effective  immediately,  without  oppor¬ 
tunity  for  advance  public  comment  or 
the  customary  30  days’  notice,  since,  in 
order  to  avoid  confusion  or  unfairness, 
it  is  necessary  that  procedures  relating 
to  matters  arising  under  Part  705  be 
available  at  once.  The  Council  will, 
however,  accept  public  comments  on 
these  regulations,  and  will,  on  the 
basis  of  such  comments,  revise  Part 
706  as  may  be  appropriate. 

Three  copies  of  all  comments  should 
be  sent  to  the  General  Counsel  at  the 
address  given  above  and  should  be  re¬ 
ceived  no  later  than  January  23,  1979. 

Accordingly,  a  new  Part  706  is  added 
to  the  regulations  of  the  Council  on 
Wage  and  Price  Stability  at  Chapter 
VII  of  Title  6  of  the  Code  of  Federal 
Regulations. 

Issued  in  Washington,  D.C.,  Decem¬ 
ber  30,  1978. 

Barry  Bosworth, 
Director,  Council  on  Wage  and 
Price  Stability. 

PART  706— SPECIAL  PROCEDURAL 
RULES 

Subpart  A — General  Provisions 

Sec. 

706.01  Purpose  and  scope. 

706.02  Definitions. 

706.03  Appearances  before  the  Council. 
706.04  Actions  by  the  Council. 


706.05  Filing  of  documents. 

706.06  Computation  of  time. 

706.07  Service  of  documents. 

706.08  Extension  of  time. 

706.09  Consolidations. 

706.10  Confidential  material. 

Subpart  B — Reports  and  Notifications 

706.20  Purpose  and  scope. 

706.21  Company  organization  for  purposes 
of  compliance. 

706.22  Price  or  margin  data. 

706.23  Profit  margin  data. 

706.24  Method  of  pay  calculation. 

Subpart  C — Requests  for  Approval  of 
Exceptions 

706.30  Purpose  and  scope. 

706.31  Who  should  request  approval. 

706.32  Grounds  for  approval  for  defined 
exceptions. 

706.33  Determination  of  undue  hardship  or 
gross  inequity. 

706.34  Contents  of  the  request. 

706.35  Notice  to  interested  parties  of  ex¬ 
ception  requests. 

706.36  Decision. 

Subpart  D — Special  Investigations 

706.40  Purpose  and  scope. 

706.41  Investigational  policy. 

706.42  Requests  for  information. 

Subpart  E — Determination  of  Noncompliance 

706.50  Purpose  and  scope. 

706.51  General 

706.52  Notice  and  reply. 

706.53  Decision. 

706.54  Listing  of  noncomplying  companies. 

706.55  Settlement. 

Subpart  F — Removal  From  List  of 
Noncomplying  Companies 

706.60  Requests  for  removal  from  list  of 
noncomplying  companies. 

706.61  Decision. 

Subpart  G — Requests  for  Reconsideration 

706.70  General. 

706.71  Who  may  request  reconsideration. 

706.72  Contents  of  request. 

706.73  Reconsideration. 

706.74  Hearing  on  reconsideration. 

706.75  Decision. 

706.76  Stays  pending  reconsideration. 

Authority:  Council  on  Wage  and  Price 
Stability  Act,  Pub.  L.  93-387,  as  amended 
(12  U.S.C.  1904  note);  E.O.  12092. 

Subpart  A — General  Provisions 

§  706.01  Purpose  and  scope. 

This  part  establishes  procedures  to 
be  used  in  proceedings  before  the 
Council  relating  to  matters  under  the 
anti-inflation  standards  set  out  in  the 
appendix  to  Part  705  of  this  chapter. 

(a)  Subpart  A  contains  definitions 
and  general  procedural  rules. 

(b)  Subpart  B  contains  rules  applica¬ 
ble  to  the  submission  of  reports  and 
notifications. 

(c)  Subpart  C  contains  rules  applica¬ 
ble  to  requests  for  approval  of  excep¬ 
tions  to  the  standards. 


FEDERAL  REGISTER,  VOL.  44,  NO.  3— THURSDAY,  JANUARY  4,  1979 


(d)  Subpart  D  contains  rules  con¬ 
cerning  special  investigations  regard¬ 
ing  the  standards. 

(e)  Subpart  E  contains  rules  con¬ 
cerning  the  preliminary  notification 
by  the  Council  of  apparent  cases  of 
noncompliance,  the  response  by  com¬ 
panies  to  such  notification,  and  the  ac¬ 
tions  the  Council  may  take  if  it  deter¬ 
mines  that  noncompliance  has  oc¬ 
curred. 

(f)  Subpart  P  contains  rules  for  re¬ 
moving  a  company’s  name  from  the 
list  of  noncomplying  companies. 

(g)  Subpart  G  contains  rules  applica¬ 
ble  to  requests  for  reconsideration. 

§  706.02  Definitions. 

As  used  in  this  Part,  the  term: 

(a)  “Council”  means  the  Council  on 
Wage  and  Price  Stability. 

(b)  “Company”  has  the  same  mean¬ 
ing  as  in  the  Appendix  to  Part  705  of 
his  chapter. 

(c)  “Hearing  Officer”  means  a 
person  designated  by  the  Council  to 
conduct  a  hearing. 

(d)  “Notice  of  Probable  Noncompli¬ 
ance”  means  a  written  statement 
issued  by  the  Council  alleging  failure 
to  adhere  to  the  standards. 

(e)  “Request”  means  a  written  in¬ 
quiry  to  the  Council. 

(f)  “Net  Sales  or  Revenues”  is  as  de¬ 
fined  in  705A-6(a)(2)(ii). 

(g)  “Standards”  means  voluntary 
pay/price  standards  set  out  in  the  ap¬ 
pendix  to  Part  705  of  this  Chapter. 

§  706.03  Appearances  before  the  Council. 

A  person  may  take  any  action  per¬ 
mitted  by  this  Part  on  his  or  her  own 
behalf,  or  may  be  represented  by  any 
person  whom  he  or  she  designates. 

§  706.04  Actions  by  the  Council. 

The  Chairman  of  the  Council,  or  his 
designee,  is  authorized  to  take  actions 
for  the  Council  under  this  Part. 

§  706.05  Filing  of  documents. 

(a)  Pilings  should  be  submitted  in 
three  (3)  copies  to  the  Council  on 
Wage  and  Price  Stability,  726  Jackson 
Place,  N.W.,  Washington,  D.C.,  unless 
otherwise  provided  in  this  Part.  They 
are  considered  to  be  filed  when  re¬ 
ceived  by  the  Council  during  regular 
business  hours.  Each  submission 
should  be  plainly  marked  at  the  top  of 
the  document  as  to  whether  it  is  a 
"Report”,  “Request  for  Exception  Ap¬ 
proval— [Pay]  or  [Prices],”  “Response 
to  Notice  of  Probable  Noncompliance”, 
“Request  for  Reconsideration”,  or 
“Request  for  Removal  from  Noncom¬ 
pliance  List.” 

(b)  Filings  should  be  signed  by  the 
Chief  Executive  Officer  of  a  company, 
union,  or  other  organization  or  by  his 
or  her  designee. 
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§  706.06  Computation  of  time. 

A  period  of  time  under  these  stand¬ 
ards  is  counted  in  business  days  Call 
days  other  than  Saturdays,  Sundays, 
and  Federal  Holidays),  starting  the 
first  day  after  the  Council  either 
serves  or  receives  a  document. 

§  706.07  Service  of  documents. 

(a)  All  documents  served  under  this 
part  are  to  be  served  personally  or  by 
U.S.  mail  on  the  person  specified  in 
these  regulations  or  his  or  her  desig¬ 
nated  representative. 

§  706.08  Extension  of  time. 

If  an  action  is  required  to  be  taken 
within  a  prescribed  period  of  time 
under  this  Part,  an  extension  of  time 
will  be  granted  only  upon  a  showing  of 
good  cause.  Requests  for  extension 
should  be  made  in  writing  to  the 
Office  of  the  General  Counsel  of  the 
Council. 

§  706.09  Consolidations. 

The  Council  may  consolidate  sepa¬ 
rate  matters  if  the  consolidation  will 
expedite  the  proceedings  or  otherwise 
assist  the  Council  in  carrying  out  its 
functions. 

§  706.10  Confidential  material. 

Confidential  material  submitted 
under  these  rules  should  be  submitted 
in  accordance  with  Parts  702  and  704 
of  this  Chapter  and  will  be  afforded 
the  confidential  treatment  provided 
therein. 

Subpart  B — Reports  and  Notifications 

§  706.20  Purpose  and  scope. 

This  part  contains  rules  applicable 
to  reports  and  notifications  that  are 
requested  to  be  filed  with  the  Council. 
There  are  no  formal  periodic  reporting 
requirements. 

§  706.21  Company  organization  for  pur¬ 
poses  of  compliance. 

(a)  Companies  that  had,  or  are  part 
of  a  consolidated  company  that  had. 
net  sales  or  revenues  of  $250  million  or 
more  in  their  most  recently  completed 
fiscal  year,  are  requested  to  notify  the 
Council  before  February  15,  1979,  of 
their  company  organizational  struc¬ 
ture  for  purposes  of  compliances 
during  the  program  year  (see  the  defi¬ 
nition  of  company  in  Subpart  705D). 
That  is,  if  an  entity  desires  to  treat  in¬ 
dividual  units  as  separate  companies 
for  purposes  of  complying  with  the 
standards,  the  entity  must  identify 
those  units.  If  a  company  is  part  of  a 
consolidated  company  with  sales  in 
excess  of  $250  million,  the  latter  is 
asked  to  provide  such  notification. 

(b)  Notification  should  indicate  rev¬ 
enues  of  major  lines  of  business  of 
each  separately  treated  company  at 
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the  four-digit  level  of  the  Standard  In¬ 
dustrial  Classification  System. 

(c)  Each  consolidated  company’s  no¬ 
tification  of  its  company  organization¬ 
al  structure  should  include  a  state¬ 
ment  signed  by  the  Chief  Executive 
Officer  of  the  consolidated  company 
that  the  submission  to  the  Council 
meets  the  specific  requirements  (1) 
thru  (4)  for  separate  company  report¬ 
ing,  as  provided  in  the  definition  of 
“company”  in  Subpart  705D.  This 
statement  should  also  indicate  that 
the  organizational  structure  reported 
for  the  consolidated  company  had 
been  followed  prior  to  October  2,  1978. 

(d)  Notification  should  include  the 
names,  addresses,  and  telephone  num¬ 
bers  of  the  person(s)  at  the  consoli¬ 
dated  company  and  at  the  separate, 
single  companies  whom  the  Council 
may  contact  regarding  compliance 
with  the  standards  and  regarding 
questions  on  materials  submitted  to 
the  Council. 

§  706.22  Price  or  margin  data. 

(a)  This  section  is  applicable  only  to 
companies  with  or  companies  that 
belong  to  consolidated  companies 
with,  net  sales  or  revenues  of  $500  mil¬ 
lion  or  more  in  their  most  recently 
completed  fiscal  year. 

(b)  Each  company  that  is,  or  is  part 
of  a  consolidated  company  that  is,  re¬ 
quired  to  file  Form  10-K  reports  with 
the  Securities  and  Exchange  Commis¬ 
sion  is  requested  to  file  copies  of  these 
reports  with  the  Council  for  each  of 
the  last  three  fiscal  years.  The  compa¬ 
nies  are  also  requested  to  file  with  the 
Council  a  copy  of  the  Form  10-K 
report  filed  with  the  SEC  for  the  fiscal 
year  ending  during  the  program  year. 

(c)  Each  company  that  is  eligible  for 
the  use  of  one  of  the  gross  margin 
standards  specified  in  Section  705C-2 
and  that  plans  to  adopt  this  option  is 
requested  to  file  with  the  Council  by 
February  15,  1979,  the  following  infor¬ 
mation: 

(1)  for  companies  in  food  manufac¬ 
turing  and  food  processing,  the  base- 
quarter  gross  margin,  as  defined  in 
Sections  705C-2(b)  and  705C-2(d); 

(2)  for  companies  in  wholesale  and/ 
or  retail  trade  (SIC  50  thru  59),  the 
gross  margin  trend  and  the  percentage 
gross  margin  for  the  base  year,  as  de¬ 
fined  in  Sections  705C-2(b)  and  705C- 
2(c);  and 

(3)  a  brief  description  of  the  actions 
that  the  company  plans  to  take  to 
assure  that  the  standards  will  be  met 
as  the  program  year  progresses. 

(d)  Each  company  that  is  not  eligible 
for  the  gross  margin  standard  or  that 
chooses  not  to  adopt  this  option  is  re¬ 
quested  to  file  with  the  Council  by 
February  15,  1979,  the  base-period  rate 
of  price  change  and  supporting  docu¬ 
mentation.  including. 


j  . 


X 


i 


FEDERAL  REGISTER,  VOL  44,  NO.  3— THURSDAY,  JANUARY  4,  1979 


1348 


RULES  AND  REGULATIONS 


(1)  total  revenues  and  revenues  ex¬ 
cluded  under  Section  705A-3(a)-<d) 
and  (separately)  under  Section  705A- 
3(f)-(i),  in  each  year  of  the  base  period 
or  (if  more  convenient)  in  the  period 
used  to  calculate  revenues  shares  for 
the  base-period  rate  of  price  change; 

(2)  the  revenue  accounted  for  by 
products  not  excluded  under  para¬ 
graph  (1),  but  not  included  in  the  cal¬ 
culation  of  the  base-period  rate  of 
price  change,  in  each  year  of  the  base 
period  or  (if  more  convenient)  in  the 
period  used  to  calculate  revenue 
shares  for  the  base-period  rate  of  price 
change;  and 

(3)  a  brief  description  of  the  method 
of  calculation,  including  summary 
data  on  revenue  and  price  changes  for 
major  product  lines  or  divisions. 

(e)  In  cases  in  which  base-period 
rates  of  price  change  (or  gross  margin 
changes)  cannot  be  calculated,  the  rea¬ 
sons  should  be  identified. 

§  706.23  Profit  margin  data. 

Companies  included  under 
§  706.22(a)  should  submit  weighted 
profit  margin  data  as  defined  in  Sec¬ 
tion  705A-6(2)  for  the  best  two  out  of 
three  fiscal  years  ended  prior  to  Octo¬ 
ber  2,  1978. 

§  706.24  Method  of  pay  calculation. 

Companies  with  5,000  or  more  em¬ 
ployees  during  any  calendar  quarter  of 
the  most  recently  completed  fiscal 
year  are  requested  to  file  with  the 
Council  by  February  15,  1979,  a  de¬ 
scription  of  the  method  of  computa¬ 
tion  under  Section  705B-4  to  be  used 
for  determining  pay-rate  changes 
during  the  program  year,  for  each 
company  identified  separately  for  pur¬ 
poses  of  compliance. 

Subpart  C — Requests  for  Approval  of 
Exceptions 

§  706.30  Purpose  and  scope. 

This  Subpart  establishes  procedures 
by  which  a  company  or  employee  unit 
may  request  the  Council's  determina¬ 
tion  that  a  pay  or  price  action  is  ex¬ 
cepted  from  the  price  deceleration  or 
the  seven-percent  pay  standard,  in  ac¬ 
cordance  with  Part  705. 

§  706.31  Who  should  request  approval. 

(a)  Any  company  or  employee  unit 
that  intends  to  apply  one  or  more  of 
the  exceptions  specified  in  §  706.32,  to 
avoid  appearing  to  the  Council  that  it 
is  out  of  compliance,  must  seek  a  de¬ 
termination  from  the  Council  if: 

(1)  It  had,  or  is  part  of  a  consoli¬ 
dated  company  that  had,  net  sales  or 
revenues  in  excess  of  $500  million  in 
its  last  fiscal  year;  or 

(2)  An  exception  to  the  pay  standard 
would  affect  an  employee  unit  in  a 
company  with  1,000  or  more  employ¬ 
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ees,  or  a  collective-bargaining  agree¬ 
ment  covering  1,000  or  more  workers. 

(b)  The  Council  will  accept  requests 
for  a  determination  that  a  pay  or  price 
action  is  consistent  with  the  excep¬ 
tions  listed  in  §  706.32  and  §  706.33  if: 

(1)  The  company  reasonably  antici¬ 
pates  receiving  a  Federal  government 
contract  or  contract  amendment  for 
which  it  must  certify  compliance  with 
the  standards;  or 

(2)  The  company  reaches  a  labor  set¬ 
tlement  contingent  on  the  Council’s 
determination  that  the  settlement  is 
consistent  with  the  exceptions  to  the 
standards. 

(c)  The  Council  may,  in  its  discre¬ 
tion,  undertake  to  make  a  determina¬ 
tion  in  critical  situations  not  covered 
by  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion. 

(d)  If  any  pay  or  price  actions  are 
the  subject  of  a  Notice  of  Probable 
Noncompliance  in  accordance  with 
Subpart  E,  the  affected  company  may 
assert  in  its  defense  that  the  excep¬ 
tions  in  §  706.52(b)(2)  are  applicable. 

§  706.32  Grounds  for  approval  for  defined 
exceptions. 

The  Council  will  issue  a  determina¬ 
tion  of  whether  or  not  a  specific  pay 
or  price  action  is  consistent  with  the 
standards  in  those  situations  in  which: 

(a)  With  respect  to  pay— 

(1) A  pay-rate  increase  in  excess  of 
the  standard  is  authorized  by  Section 
705B-9  (Tandem  Pay-Rate  Changes); 

(2)  A  company  seeks  to  deduct  a  por¬ 
tion  of  the  pay-rate  change  from  the 
total  pay-rate  change  in  accordance 
with  Section  705B-10  (Pay-Rate  In¬ 
creases  Traded  for  Productivity-Im¬ 
proving  Work-Rule  Changes);  or 

(3)  A  pay-rate  increase  in  excess  of 
the  standard  is  authorized  by  Section 
705B-11  (Pay-Rate  Increases  Attribut¬ 
able  to  Acute  Labor  Shortages). 

(b)  With  respect  to  prices— 

(1)  Compliance  with  the  six-month 
limit  for  price  increases  under  Section 
705A-4  (Six-month  Standard  for  Price 
Increases)  is  not  required  by  that  sec¬ 
tion;  or 

(2)  The  profit-margin  limitation  in 
Section  705A-6(a)  is  applicable. 

§  706.33  Determination  of  undue  hardship 
or  gross  inequity. 

(a)  The  Council  will  provide  a  deter¬ 
mination  that  application  of  the 
standards  to  a  specific  situation  would 
constitute  an  undue  hardship  or  gross 
inequity  only  in  those  situations  cov¬ 
ered  by  §  706.31(b)  or  as  part  of  a  non- 
compliance  proceeding  under  Subpart 
E. 

(b)  For  purposes  of  this  section: 

(1)  An  undue  hardship  is  a  situation 
that  seriously  threatens  the  financial 
viability  of  a  company,  and 


(2)  a  gross  inequity  is  any  situation 
that,  in  the  Council’s  judgment,  is 
manifestly  unfair. 

§  706.34  Contents  of  the  request. 

(a)  All  requests  should  include: 

(1)  The  name  and  address  of  the 
company  or  employee  unit  making  the 
request,  including  the  name(s),  title(s), 
and  phone  number(s)  of  person(s) 
whom  the  Council  may  contact  con¬ 
cerning  the  request,  and  the  name  and 
address  of  the  consolidated  company 
of  which  it  is  a  part,  if  there  is  one; 

(2)  If  the  request  involves  a  collec¬ 
tive-bargaining  situation,  names,  ad¬ 
dresses,  and  phone  numbers  of  union 
representatives,  or  names,  addresses 
and  phone  numbers  of  relevant  com¬ 
pany  officials  if  a  request  is  made  by 
an  employee  unit; 

(3)  The  particular  provisions  of  the 
standards  that  are  the  subject  of  the 
request; 

(4)  A  description  of  the  specific  ex¬ 
ceptions  requested,  including  the  pay 
and/or  price  behavior  that  the  entity 
making  the  request  proposes  to  adopt; 

(5)  Relevant  supporting  data  as  ap¬ 
propriate  to  the  following  exceptions: 

(i)  Tandem  Pay-Rate  Changes: 

(A)  Documentation  of  a  clear  leader- 
follower  relationship  between  employ¬ 
ee  units,  and 

(B)  Documentation  of  the  value  and 
timing  of  past  pay-rate  increases  of 
the  two  employee  units  over  the  prior 
six  years; 

(ii)  Pay-Rate  Increases  Traded  for 
Productivity  Improving  Work-Rule 
Changes: 

(A)  An  explanation  of  the  productiv¬ 
ity  improving  work-rule  change(s),  and 

(B)  An  analysis  of  how  the  cost  re¬ 
duction  will  be  generated  by  the  work- 
rule  change(s); 

(iii)  Pay-Rate  Increases  Attributable 
to  Acute  Labor  Shortages: 

(A)  Documentation  that  vacancies, 
and  the  time  required  to  fill  them,  for 
particular  job  categories  have  in¬ 
creased  relative  to  the  prior  two  years, 
and  that  pay  rates  for  entry-level  em¬ 
ployees  in  those  job  categories  have 
substantially  increased  over  the  past 
two  years; 

(B)  A  statement  that  the  applicant 
has  sought  the  assistance  of  the  local 
Employment  Service  Agency  to  obtain 
employees  (The  Council  will  consult 
with  the  Employment  Service  to  certi¬ 
fy  the  validity  of  the  claimed  short¬ 
ages);  and 

(C)  Documentation  as  to  the  propor¬ 
tion  of  the  company  work  force  that 
would  be  affected  (The  Council  will 
give  priority  consideration  to  those  re¬ 
quests  pertaining  to  job  categories  af¬ 
fecting  more  than  15  percent  of  a  com¬ 
pany’s  work  force); 

(iv)  Six-month  Standard  for  Price 
Increases: 
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(A)  A  desecription  of  the  seasonal 
pattern  of  price  increases  extending 
over  the  five  years  prior  to  the  pro¬ 
gram  year;  or 

(B)  A  description  of  the  unusual 
business  conditions  that  are  alleged  to 
be  responsible  for  not  complying  with 
the  Six-monih  Standard;  and 

(C)  Projected  data  for  the  program 
year  of  net  revenues  and  profits,  or 
other  means  of  ensuring  that  the  pric¬ 
ing  actions  are  consistent  with  adher¬ 
ence  to  the  profit-margin  limitation, 
as  defined  in  Section  705A-6(a),  for 
the  program  year. 

(v)  Profit-Margin  Limitation: 

(A)  If  a  company  is  unable  to 
achieve  price  deceleration,  documenta¬ 
tion  of  the  extent  of  its  price  increases 
since  the  base  quarter,  and  an  expla¬ 
nation  of  the  reasons  that  price  decel¬ 
eration  is  not  achievable;  and 

(B)  In  cases  in  which  the  base-period 
or  program-year  rate  of  price  change 
cannot  be  computed,  the  reasons 
therefore; 

(vi)  Undue  Hardship  or  Gross  In¬ 
equity: 

(A)  A  description  of  the  precise 
hardship  or  inequity  that  would  be 
created; 

(B)  An  explanation  of  how  the  re¬ 
quested  exception  would  mitigate  the 
hardship  or  inequity; 

(C)  An  estimate  of  the  effect  that 
the  exception  would  have  on  the  com¬ 
pany's  prices  or  pay  rates,  as  appropri¬ 
ate. 

(b)  The  applicant  may  request  a  con¬ 
ference  regarding  the  determination. 
If  the  Council  determines  that  a  con¬ 
ference  is  appropriate,  it  will  contact 
the  applicant  to  arrange  a  suitable 
time  and  location.  At  its  discretion, 
the  Council  may  also  invite  other  in¬ 
terested  persons  to  attend  the  confer¬ 
ence  if  confidential  material  is  not  to 
be  discussed. 

(cl  In  the  event  that  the  information 
provided  by  the  applicant  is  insuffi¬ 
cient,  the  Council  shall  request  from 
the  applicant  additional  information. 
If  such  information  is  not  furnished 
within  10  days,  the  request  for  an  ex¬ 
ception  shall  be  denied.  The  Council 
will  acknowledge  receipt  of  all  re¬ 
quests,  and  notify  the  applicant  when 
the  request  is  considered  complete  or 
has  been  denied  for  lack  of  informa¬ 
tion. 

(d)  The  material  included  in  the  re¬ 
quest  pursuant  to  paragraph  (a)(l)-(5) 
of  this  section  shall  not  exceed  ten 
typewritten  pages,  exclusive  of  sup¬ 
porting  documents. 

(e)  Requests  for  approvals  should  be 
filed  20  or  more  days  prior  to  the  date 
on  which  the  requested  exception  may 
become  effective.  If  the  pendency  of 
the  request  for  20  days  would  itself 
cause  hardship  to  the  applicant,  the 
nature  of  this  hardship  should  be  ex¬ 
plained. 


§  706.35  Notice  to  interested  parties  of  ex¬ 
ception  requests. 

(a)  The  company  (or  employee  unit) 
making  a  request  for  an  exception  to 
the  pay  standard  should  send  a  copy 
of  the  request  and  any  subsequent 
amendments  (or  a  copy  from  which 
confidential  information  has  been  de¬ 
leted,  provided  that  it  is  appropriately 
summarized)  to  the  appropriate  em¬ 
ployee  units  (or  company)  together 
with  the  statement  that  the  Council 
will  accept  comments  regarding  the  re¬ 
quest  from  such  persons  within  10 
days  of  the  Council’s  receipt  of  the  re¬ 
quest.  The  request  filed  with  the 
Council  should  identify  the  persons 
and  organizations  served  in  accordance 
withAhis  paragraph. 

(b)  The  Council  may  serve  notice  on 
any  person  or  organization,  readily 
identifiable  by  the  Council  as  one  who 
could  be  significantly  affected  by 
granting  the  request,  that  written 
comments  regarding  the  request  will 
be  accepted  if  filed  within  10  days  of 
service  of  such  notice.  Provision  of 
comments  to  the  Council  does  not 
make  the  person  or  organization  pro¬ 
viding  the  comments  a  party  to  the 
proceeding. 

(c)  Any  such  person  or  organization 
submitting  written  comments  to  the 
Council  with  respect  to  a  request  filed 
under  this  Subpart  should  send  a  copy 
of  the  comments,  or  a  copy  from 
which  confidential  information  has 
been  deleted  and  appropriately  sum¬ 
marized,  to  the  company  or  other 
entity  making  the  request.  The  person 
or  organization  should  certify  to  the 
Council  that  the  requirements  of  this 
paragraph  have  been  met.  The  Coun¬ 
cil  may  notify  other  persons  or  organi¬ 
zations  participating  in  the  proceed¬ 
ings  of  such  comments  and  provide  an 
opportunity  for  them  to  respond. 

§  706.36  Decision. 

(a)  Whenever  feasible,  the  Council 
will  issue  a  determination  granting  or 
denying  the  request  within  20  days  of 
the  receipt  of  all  information  neces¬ 
sary  to  permit  a  determination.  If 
more  time  is  required  for  the  consider¬ 
ation  of  a  request,  the  Council  will  so 
advise  the  applicant  and  other  inter¬ 
ested  parties. 

(b)  Determinations  will  be  in  writ¬ 
ing,  signed  by  the  Chairman  or  his 
designee  and  will  be  served  on  the 
company  or  employee  unit  making  the 
request,  with  copies  to  the  interested 
parties.  The  Council’s  determinations 
will  be  published  and  available  for 
public  inspection  and  copying  at  the 
Offices  of  the  Public  Information  Di¬ 
vision. 


Subpart  D — Special  Investigations 

§  706.40  Purpose  and  scope. 

This  Part  contains  rules  applicable 
to  special  investigations  by  the  Coun¬ 
cil  related  to  the  standards. 

§  706.41  Investigational  policy. 

(a)  The  Council  may  at  its  discretion 
conduct  special  investigations  to  exam¬ 
ine  significant  price  and  pay  increases 
and  compliance  with  the  standards  by 
companies.  Such  investigations  shall 
be  in  addition  to  the  procedures  set 
forth  in  Part  704  and  in  Subpart  E  of 
this  Part. 

(b)  A  special  investigation  may  be 
initiated  when  the  Council’s  examina¬ 
tion  of  publicly  available  price  or  pay 
indices  (e.g.,  the  Consumer  Price 
Index  and  the  Wholesale  Price  Index) 
or  the  receipt  of  other  information  in¬ 
dicates  the  possibility  of  price  or  pay 
increases  in  excess  of  the  respective 
standard  for  a  company  or  in  a  sector 
of  the  economy. 

§  706.42  Requests  for  information. 

The  Council  may  request  informa¬ 
tion  relating  to  a  company’s  specific 
price  actions,  its  average  price  in¬ 
creases,  and/or  its  pay  programs,  or 
any  other  information  relating  to  com¬ 
pliance  with  the  standards. 

Subpart  E — Determination  of 
Noncompliance 

§  706.50  Purpose  and  scope. 

This  Subpart  establishes  the  proce¬ 
dures  by  which  the  Council  will  deter¬ 
mine  whether  companies  are  in  com¬ 
pliance  with  the  standards,  as  well  as 
procedures  for  publicly  identifying 
noncomplying  companies. 

§706.51  General. 

When  the  Council  has  cause  to  be¬ 
lieve  that  a  company  may  not  be  in 
compliance  with  the  standards,  the 
Council  may  conduct  proceedings  to 
determine  the  nature  and  extent  of 
the  noncompliance. 

§  706.52  Notice  and  reply. 

(a)  The  Council  commences  proceed¬ 
ings  by  serving  a  Notice  of  Probable 
Noncompliance  on  the  company.  The 
company  should,  immediately  upon  re¬ 
ceipt  of  the  notice,  serve  a  copy  on  the 
affected  unions  or  employee  units  if 
the  alleged  noncompliance  relates  to 
the  pay  standard,  stating  that  such 
unions  or  employee  units  may  file 
written  comments  with  the  Director 
within  the  10-day  period  following  the 
issuance  of  the  Council's  notice.  In  its 
written  reply,  the  company  is  request¬ 
ed  to  identify  the  unions  and  employ¬ 
ee  units  on  whom  it  has  served  a  copy 
of  the  notice. 

(b) (1)  Within  10  days  of  receipt  of  a 
Notice  of  Probable  Noncompliance, 
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the  company  to  which  the  notice  is 
issued  may  file  a  written  reply  disput¬ 
ing  information  in  that  notice,  and/or 
raising  any  of  the  defenses  specified  in 
subparagraph  (2)  below.  The  reply 
may  also  request  a  conference.  This 
request  should  indicate  whether  any 
confidential  data  may  be  discussed.  If 
the  Council  determines  that  a  confer¬ 
ence  is  appropriate,  it  shall  arrange 
one  at  a  suitable  time  and  location. 

(2)  There  shall  be  available  as  a  de¬ 
fense  to  any  Notice  of  Probable  Non- 
compliance  that  an  increase  in  pay  or 
prices  in  excess  of  the  price-decelera¬ 
tion  or  the  7-percent  pay  standard  is 
justified: 

(i)  Under  Sections  705A-4,  705A- 
6(a),  705B-9,  705B-10,  or  705B-11,  or 

(ii)  because  of  undue  hardship  or 
gross  inequity,  as  defined  in 
§  706.33(b). 

(c)  If  a  company  does  not  reply  to  a 
Notice  of  Probable  Noncompliance 
within  ten  days,  the  company  will  be 
considered  noncompliant. 

(d)  The  Council  may  request  com¬ 
ments  from  any  person  or  organiza¬ 
tion  concerning  the  notice,  but  the 
provision  of  such  comments  shall  not 
make  the  person  or  organization  a 
party  to  the  proceeding. 

§  706.53  Decision. 

After  considering  the  record,  which 
shall  consist  of  relevant  data  devel¬ 
oped  by  the  Council  and  material  sub¬ 
mitted  to  the  Council,  the  Council  will 
inform  the  company  and  interested 
parties  of  its  decision  as  to  whether  it 
has  found  the  company  to  be  out  of 
compliance  with  the  standards  and  of 
its  reasons  for  that  finding. 

§  706.54  Listing  of  noncompiying  compa¬ 
nies. 

If  the  Council  finds  a  company  to  be 
out  of  compliance,  it  shall,  eleven  days 
after  its  decision,  place  the  company’s 
name  on  a  list  of  noncomplying  com¬ 
panies.  This  list  will  be  made  public. 

§706.55  Settlement. 

Whenever  the  Council  has  deter¬ 
mined  that  a  company  is  out  of  com¬ 
pliance,  it  may  consider  any  corrective 
action  offered  by  the  company  which 
would  bring  the  company  into  compli¬ 
ance.  If  the  Council  is  satisfied  that 
appropriate  corrective  action  will  be 
initiated  promptly,  the  Council  will 
not  place  the  company’s  name  on  the 
list  specified  in  §706.54.  Any  such 
offer  should  be  made  no  later  than 
five  days  after  the  Council  has  served 
notice  on  the  company  of  its  decision 
under  §  706.53. 
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Subpart  F — Removal  From  List  of 
Noncomplying  Companies 

§  706.60  Requests  for  removal  from  list  of 
noncomplying  companies. 

Any  company  that  has  been  placed 
on  a  list  of  noncomplying  companies 
may  request  the  Council  to  remove  it 
from  the  list  on  grounds  that  the  com¬ 
pany  has  come  into  compliance  with 
the  standards.  Any  such  request 
should  be  filed  with  the  Director.  It 
should  state  the  corrective  action  that 
the  company  has  taken,  and  explain 
how  that  action  brings  the  company 
into  compliance. 

§  706.61  Decision. 

The  Council  will  advise  the  company 
within  10  days  after  receipt  of  such  re¬ 
quest,  if  possible,  as  to  whether  the  re¬ 
quest  has  been  granted  or  denied.  If 
granted,  the  removal  shall  be  effective 
immediately,  and  a  notice  to  that 
effect  will  be  published  promptly  in 
the  same  manner  as  the  publication  of 
the  list  of  noncomplying  companies.  If 
denied,  the  company  may  seek  recon¬ 
sideration  in  accordance  with  Subpart 
G. 

Subpart  G — Requests  for 
Reconsideration 

§  706.70  General. 

(a)  This  Subpart  establishes  the  pro¬ 
cedures  governing  reconsideration  of 
initial  actions  taken  under  Subparts  C, 
E,  or  F  of  this  Part. 

(b)  A  company  or  other  entity  that 
has  participated  or  could  have  partici¬ 
pated  in  a  matter  arising  under  Sub¬ 
parts  C,  E,  or  F  of  this  Part,  will  not 
have  exhausted  its  administrative  rem¬ 
edies  until  it  has  filed  a  request  for  re¬ 
consideration  under  this  Subpart  and 
final  action  on  that  request  has  been 
taken  by  the  Council. 

(c)  A  company  or  other  entity  may 
request  only  one  reconsideration  with 
respect  to  any  action  of  the  Council. 

(d)  Any  company  seeking  removal 
from  the  list  of  noncomplying  compa¬ 
nies  should  not  file  a  request  under 
this  Subpart  until  it  has  first  filed  and 
the  Council  has  ruled  upon  its  request 
for  removal  under  Subpart  F  of  this 
Part. 

§  706.71  Who  may  request  reconsider¬ 
ation. 

(a)  Any  company  or  other  entity 
that  has  or  could  have  participated 
under  Subparts  C,  E,  or  F  of  this  Part 
may  request  reconsideration  of  the 
Council’s  action. 

(b)  Such  a  company  or  other  entity 
may  submit  views  and  evidence  regard¬ 
ing  a  request  for  reconsideration. 

§  706.72  Contents  for  request. 

A  request  for  reconsideration 
should: 


(a)  Contain  a  concise  statement  of 
the  requested  relief  and  the  grounds 
for  reconsideration;  and 

(b)  If  the  request  concerns  a  collec¬ 
tive  bargaining  situation,  be  served 
upon  all  affected  unions  and  employee 
units  if  filed  by  a  company,  or  be 
served  upon  all  relevant  company  offi¬ 
cials  if  filed  by  a  union  or  employee 
unit.  The  entity  filing  the  request 
should  identify  the  persons  who  have 
been  served  in  accordance  with  this 
paragraph. 

§  706.73  Reconsideration. 

(a)  The  Council  will  grant  reconsid¬ 
eration  of  an  initial  action  taken 
under  Subparts  C,  E,  or  F  of  this  Part 
where  the  request  for  reconsideration 
tends  to  demonstrate  that: 

(1)  The  Council’s  initial  action  was 
erronerous  in  fact  or  in  law,  or 

(2)  Changes  in  circumstances  since 
the  date  of  the  initial  action  render 
the  decision  grossly  unfair  or  inad¬ 
equate. 

(b)  The  Council  will  notify  the  par¬ 
ties  as  to  whether  it  will  reconsider 
the  initial  action. 

(c)  In  conducting  its  reconsideration, 
the  Council  may  consider  any  addi¬ 
tional  evidence  that  it  deems  relevant. 
§  706.74  Hearing  on  reconsideration. 

(a)  If  the  Council,  in  its  discretion, 
deems  that  a  hearing  is  advisable,  it 
will,  as  expeditiously  as  possible  after 
receiving  the  request  for  reconsider¬ 
ation,  direct  that  a  hearing  be  held 
before  a  Hearing  Officer. 

(b)  When  a  hearing  has  been  author¬ 
ized,  it  will  be  conducted  promptly  at 
such  time  and  place  as  the  Council 
may  direct  after  written  notice  has 
been  served  on  the  person  or  organiza¬ 
tion  requesting  reconsideration  and 
the  persons  and  organizations  speci¬ 
fied  in  §  706.72(b). 

(c)  A  hearing  conducted  in  accord¬ 
ance  with  this  section  may  include  the 
submission  of  such  additional  evidence 
and  argument  as  the  Hearing  Officer 
permits. 

(d)  Within  20  days  after  the  close  of 
the  hearing,  the  Hearing  Officer  shall 
submit  to  the  Council  a  report  and 
any  recommendation  he  or  she  deems 
appropriate  with  respect  to  disposition 
of  the  request  for  reconsideration. 

§  706.75  Decision. 

(a)  Within  20  days  of  receipt  of  a  re¬ 
quest  for  reconsideration,  or  within  20 
days  after  receipt  of  a  Hearing  Offi¬ 
cer’s  report  if  a  hearing  is  held,  the 
Council  shall  issue  a  written  opinion 
setting  forth  the  reasons  for  its  deci¬ 
sion. 

(b)  The  Council  will,  in  whole  or  in 
part,  modify  an  initial  action  under 
Subparts,  C,  E,  and  F  where  the  com¬ 
pany  or  other  entity  making  the  re¬ 
quest  demonstrates  the  items  specified 
in  §  706.73(a)  (1)  or  (2)  to  the  Council’s 
satisfaction. 
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§  706.76  Stays  pending  reconsideration. 

A  request  for  reconsideration  within 
10  days  of  the  Council’s  initial  finding 
of  noncompliance  will  stay  the  placing 
of  a  company’s  name  on  a  list  of  non¬ 
complying  companies  pending  the  dis¬ 
position  of  the  request. 
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